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APPELLANT^S BRIEF ON APPEAL 

Appellants hereby appeal to the Board of Patent Appeals and Interferences 
from the Examiner's Final Rejection of claims 1-16 which was contained in the 
Office Action mailed July 1, 2005. 

A timely Notice of Appeal was filed September 26, 2005. 

Real Party In Interest 

As indicated above in the caption of the Brief, the Eastman Chemical 
Company is the real party in interest. 

Related Appeals And Interferences 

No appeals or interferences are known which will directly affect or be directly 
affected by or have bearing on the Board's decision in the pending appeal. 

Status Of The Claims 

Appendix I provides a clean, double-spaced copy of the claims on appeal. 

Status Of Amendments 

There are no un-entered Amendments. 

Summary Of The Invention 

The invention relates to a method and a system for processing a stored 
videostream. 

In accordance with the method, a stored videostream is analyzed to determine 
if it is a digital videostream FIG 8 (802, 804, pg 41, lines 14-19). A low resolution 
videostream based on the stored videostream is created (808) and optionally a higher 
resolution videostream is also created (810, 812, pg 41, lines 20-22). The low 
resolution videostream is stored on a digital storage medium (814, pg 41, lines 22-23) 
where it can be accessed by a user (816). The user accesses the low resolution digital 
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videostream and makes edits as desired (816, pg. 42, lines 1-3) and the edits are 
stored in an edit list (818, pg. 42, lines 4-5). 

The edit Kst is subsequently accessed by a video processor (820, pg. 42, lines 
5-7) and edited high resolution videostream is created (822, 824, 826, 828, pg. 42, 
lines 5-14) and the edited high resolution videostream is stored on a selected digital 
storage medium (830, pg. 42, lines 15-18). 

In accordance with the system for processing a stored videostream, a digital 
image processing system (FIG 1) is provided. The videostream may be a stored 
digital videostream (204) or analog (206) source (pg. 22, lines 2-4). A first means 
(209) determines if the stored video is digital and a second means (212) creates a low- 
resolution videostream based on the stored digital videostream. A third means (522, 
FIG 5), stores the low resolution digital videostream in a digital storage medium and a 
fourth means (212, FIG 1, FIG 5) edits the stored low resolution digital videostream 
and creates an associated edit Ust based on the edit. The fifth means (212) also 
creates a resultant image (pg. 23, lines 3-13). A sixth means (214) coupled to the fifth 
means accesses the edit list and a seventh means (216) renders a high-resolution 
videostream based on the edit list. An eighth means (220) stores the rendered high- 
resolution videostream on a selected digital storage medium. 

Issues For Review By The Board 

The following issues are presented for review by the Board of Patent Appeals 
and Interferences: 

1. Our claims 1-2, 4-8, and 10-15 anticipated by Yokomizo et al (6,522,418); 

2. Our claims 3, 9, and 16 unpatentable under 35 USC 103(a) over 
Yokomizo et al in view of Ueda (6,714,314); 

3. Our claims 1-4, 8-11, and 15-16 are unpatentable under 35 USC 103(a) 
over Linzer et al (6,005,621) in view of Ando et al (6,353,702); 

Grouping Of Claims 

The following groups of claims stand or fall together; 

1-9 

10-16 
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Arguments 

The First Rejection 

Claims 1-2, 4-8 and 10-15 are rejected as anticipated by Yokomizo '418. It is 
the examiner's position that Yokomizo shows a system at FIGS 1,5-7 and described 
at col. 5-6, line 22 for processing a stored videostream. It has been and remains 
applicant's position that Yokomizo teaches only the editing of still images, not video 
and not a videostream. In the present application, both still images and videostreams 
are mentioned but only videostreams are claimed. The application mentions 
photographs in the description of the prior art for example at page 4 beginning at line 
20, and page 5 beginning at line 20. However, these are distinguished from video 
image processing mentioned for example at page 6, line 13. The distinction is made 
with unmistakable clarity at page 7, the only two paragraphs appearing thereon, 
where applicant refers specifically to high quality video output and video clips and in 
which the times mentioned are sensible only for video not for still images. The 
examiner has not suggested that Yokomizo shows editing a stored videostream but 
appears to simply ignore the distinction saying "it is noted that the imagestream (the 
examiner's words not Yokomizo 's) disclosed by Yokomizo is considered as a 
videostream since the imagestream can be stored, edited and viewed by a monitor. 
Applicant respectively submits that the examiner makes this distinction with no 
support and does not offer any prior art which shows the equivalence of still images 
and videostreams. Moreover, the differences at least insofar as editing is concerned, 
are well known. Different editing programs are used for editing video as opposed to 
still images, the requirements for band width are greatly different and the techniques 
used for one have not been shown to be equivalent to the techniques used for the 
other, Yokomizo does not teach a system for editing a stored videostream. 

The examiner points to col. 5, lines 20-30 and col 9, lines 15-20 of Yokomizo 
for showing a means for determining if a stored video is a digital videostream. First 
of all it bears recognizing that this step is important in applicant's invention, as 
described in some detail in connection with FIG. 8 at col. 41, lines 14 et seq. A 
customer may drop off a video tape and in either digital or analog format to a video 
processor or merchant. Since both analog and video tapes are well known the step of 
determining whether the tape is analog or video is necessary for the further 
processing. In Yokomizo it appears from the sections pointed to by the examiner 
that, as described at col. 5, lines 24 et seq. a user has brought film to a dealer branch 
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shop. The dealer branch shop develops the film and scans the same to form a 
digitized image. There is no need in Yokomizo for determining the type of image 
since the shop actually creates the image. The same process is described at col. 9, 
lines 15-20 which states "when digitizing the photographic image developed on the 
film brought by the user 7. . .clearly indicating that only digital images are 
contemplated. 

Yokomizo indeed describes generating a low resolution proxy image for 
display. However, applicant does not agree that Yokomizo shows or suggests 
creating a low resolution videostream, Yokomizo is limited to still images. 

Applicant agrees that Yokomizo 's editorial information is substantially the 
same as applicant's edit list and that Yokomizo suggests editing a low resolution 
image and using the editorial information to edit the high resolution image for 
printing. Accordingly, applicant respectfully submits that Yokomizo is quite clearly 
missing a videostream and missing the step of determining whether a videostream is 
digital. 

Applicant respectfully submits that these features, missing fi*om Yokomizo, 
overcome the rejection of claims 1-2, 4-8, and 10-15. With regard to the step of 
determining if the stored video is a digital videostream, putting aside for the moment 
that there is no stored video in Yokomizo, the examiner points only to the description 
in Yokomizo appearing at col. 5, lines 5 and 20-30, which describes the steps of 
developing a photograph and scanning the photograph to form a digitized image. 
Applicant completely fails to see how this corresponds either to the step of 
determining whether a videostream is a digital videostream as set forth in claims 1-9 
or the means for determining whether a stored videostream is a digital videostream in 
claims 10-16. 

The Second Rejection 

Claims 3, 9 and 16 are rejected as unpatentable over Yokomizo in view of 
Ueda '3 14. AppUcant does not separately argue the patentability of these claims. 

Claims 1-4, 8-1 1 and 15-16 are rejected as unpatentable over Linzer in view 
of Ando. 

Applicant believes that the issue is well defined. The examiner acknowledges 
that Linzer et al do not show either the step or the means for determining if a stored 
videostream is a digital videostream or an analog videostream. Applicant not only 
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agrees with this but notes that no where in Linzer is there any suggesting for deaUng 
with anything other than a digital videostream. All of the compression algorithms 
mentioned by Linzer are digital algorithms and Linzer includes not a word about even 
the possibility of compressing an analog videostream. The question then becomes 
does Ando satisfy this omission and is there any reason for combining Ando with 
Linzer? The examiner points to FIG 19 of Ando and the description appearing at col. 
23, lines 28-62. All that Ando describes is an analog to digital converter ADC 1552 
which receives an external analog video signal and converts the analog video signal 
into digital data or which alternatively receives a digital video signal and a digital 
audio signal which passes through without conversion. Applicant respectfully 
submits that this is the opposite of the claimed invention. Ando appears to be 
automatic and has no determining step nor does it include any means for making a 
determination of whether a stored videostream is digital videostream. Ando simply 
applies both types of signals to an analog to digital converter which converts analog 
signals to digital and passes digital signals through without processing. 

It might be tempting to presume, as it appears the examiner has presumed, that 
there must be something in Ando that makes the determination that applicants claim. 
With respect however this is not the test. Ando never mentions making the 
determination nor does he mention any apparatus or any other means for making the 
determination. What Ando does describe in col. 23 does not make a lot of sense. 
Ando says that when a digital video signal and a digital audio signal are input to ADC 
1552 these signals pass through. This isn't the way that analog to digital converters 
normally work and applicant respectfully submits that if Ando is to be used as a 
reference teaching adaptive processing of analog and digital video signals, it falls 
short of doing so. At most, Ando proposes a method of treating analog and digital 
signals that is described only in terms of a result, includes no disclosure of a method 
or apparatus for accomplishing the result and therefore which is ineffective as a 
reference for teaching applicant's claimed limitations. In order to be effective as a 
reference, Ando must be enabling for the teaching relied upon and in this case, Ando 
clearly is not. He says not a word about how the determination suggested to be 
present by the examiner is made, not a word about the apparatus for making it or any 
suggestion that would lead one skilled in the art to provide applicant's invention 
without much more than is included in Ando itself 
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Summary 



For the foregoing reasons, applicant respectfully submits that the rejection is 
not well taken, that the prior art fails to teach that which the examiner ascribes to it 
and accordingly that the rejection should be reversed. 

Conclusion 

For the above reasons, Appellants respectfully request that the Board of Patent 
Appeals and hiterferences reverse the rejection by the Examiner and mandate the 
allowance of Claims . 



Stephen B. Salai 
Telephone: 585-231-1386 
Facsimile: 585-232-2152 
Enclosures 




Registration No. 26,990 
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Appendix I - Claims on Appeal 

In the claims: 

1 . A method of processing a stored videostream, comprising: 

(a) determining if the stored videostream is a digital videostream; 

(b) creating a low resolution videostream based upon the stored digital 



videostream; 
medium; 



(c) storing the low resolution digital videostream at a digital storage 

(d) editting the stored low resolution digital videostream; 

(e) creating a resultant image and an associated edit list based upon 



the editing; 



(f) accessing the edit list by a video processor; 

(g) rendering a high resolution videostream by the video processor 
based upon the edit list; and 

(h) storing the rendered high resolution videostream on a selected 
digital storage medium. 

2. A method as recited in claim 1, further comprising; 

if it is determined that the stored digital videostream is an analog 

videostream, 

(i) converting the stored analog videostream to the digital 

videostream. 

3. A method as recited in claim 1 , wherein the digital storage medium is 
selected from a group comprising: a DVD, a digital video tape, a flash memory 
device, a hard drive. 
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4. A method as recited in claim 2, wherein the operations (a) - (c) and (i) 
are performed at a first node. 

5. A method as recited in claim 4, wherein the low resolution 
videostream is transferred from the first node to a second node coupled thereto. 

6. A method s recited in claim 5, wherein the operations (d) and (e) are 
performed at the second node. 

7. A method as recited in claim 5, further comprising: 

(j) transferring the edit list to the first node. 

8. A method as recited in claim 7, wherein the operations (f) - (h) are 
performed at the first node. 

9. A method as recited in claim 1, wherein the selected digital storage 
medium is selected from a group comprising: a DVD, a digital video tape, a flash 
memory device, a hard drive. 

10. A system for processing a stored videostream, comprising: 
a first means for determining if the stored video is a digital 

videostream; 

a second means coupled to the first means for creating a low resolution 
videostream based upon the stored digital videostream; 

a third means coupled to the second means for storing the low 
resolution digital videostream at a digital storage medium; 

a fourth means coupled to the third means for editting the stored low 
resolution digital videostream; 
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a fifth means coupled to the fourth means for creating a resultant 
image and an associated edit hst based upon the editing; 

a sixth means coupled to the fifth means for accessing the edit list by a 
video processor; 

a seventh means coupled to the sixth means for rendering a high 
resolution videostream by the video processor based upon the edit list; and 

an eighth means coupled to the seventh means for storing the rendered 
high resolution videostream on a selected digital storage medium. 

11. A system as recited in claim 10, wherein the first, second and third 
means are directly connected to a first node. 

12. A system as recited in claim 11, fiirther comprising a means for 
transferring the low resolution videostream fi-om the first node to a second node 
coupled thereto. 

13. A system s recited in claim 12, wherein the fourth and fifth means are 
connected to the second node. 

14. A system as recited in claim 13, fiirther comprising a means for 
transferring the edit list fi'om the second node to the first node. 

15. A system as recited in claim 14, wherein the sixth, seventh, and eighth 
means are connected to the first node. 

16. A system as recited in claim 10, wherein the digital storage medium is 
selected from a group comprising: a DVD, a digital video tape, a flash memory 
device, a hard drive: 



